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ORDINANCE NO. 80-10 

AN ORDINANCE TO RESTRICT SMOKING IN PUBLIC 
PLACES AND IN PUBLIC MEETINGS; TO BE KNOWN 
AS THE PALM BEACH COUNTY CLEAN INDOOR AIR 
ORDINANCE PROVIDING FOR TITLE; DEFINITIONS; 

PROHIBITION; DESIGNATION OF SMOKING AREAS; 

MANNER AND METHOD OF DESIGNATIONS; EXEMPTIONS; 

RESPONSIBILITY OF PROPRIETORS; VARIANCES; 

VIOLATIONS, ENFORCEMENT, PENALTIES; APPLICATION; 
SEVERABILITY; INCLUSION IN THE CODE AND 
EFFECTIVE DATE. 

WHEREAS, the Board of County Commissioners of Palm Beach 
County determines and finds that exposure to smoke-filled air can 
be detrimental to the health of Palm Beach County residents, and 

WHEREAS, the purpose of this Ordinance is to regulate the 
conflicting interests of smokers and non-smokers in places frequented by 
the general public, accommodating the interests of both, and 

WHEREAS, the establishment of guidelines for the creation of 
smoking and non-smoking areas will allow consumers to know, in advance, 
what kind of environment they will encounter in public places and public 
meetings. 

t 

i 

j NOW, THEREFORE, BE IT ORDAINED, BY THE BOARD OF COUNTY 

I 

COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, sitting as the Palm Beach 
County Environmental Control Board: 

SECTION I. TITLE 

This Ordinance shall be known as the Clean Indoor Air * 

Ordinance. 

SECTION II. DEFINITIONS 

I 

The following terms shall have the following meaning when 
| used in this Ordinance: 

A. The term “bar" means an establishment which is licensed 
j to sell alcoholic beverages which derives more than 50% of its gross 

i income from the sale of alcoholic beverages and areas or Sections within 
Restaurants which are devoted solely to the sale of alcoholic beverages. 

B. The term “floor space" means the area accessible to 
patrons without special permission. 

C. The term "public place" means any enclosed, indoor area 
into which members of the general public may enter without specific 
invitation or permission, including areas requiring the purchase of 
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tickets or the payment of entrance fees. The term "public place" includes, 
but is not limited to, restaurants, retail stores, waiting rooms, public 
conveyances, educational facilities, hospitals, nursing homes, auditoriums, 
areanas and meeting rooms. The term "public place" does not include 
(1) private, enclosed offices or rooms occupied exclusively by smokers 
even though such areas may be visited by non-smokers, provided , however, 
that this exception shall not be construed to permit smoking in reception 
areas or lobbies except in designated areas; (2) places of work not 
normally frequented by the general public; (3) limousines for hire and 
taxicabs, where the driver and all passengers affirmatively consent to 
smoking in such vehicles; (4) tobacco shops. 

D. The term "public meeting," includes all meetings open to the 
public pursuant to Chapter 286, Florida Statutes, as it may, from time 

to time, be amended or renumbered. 

E. The term "smoking," includes carrying a lighted cigar, 
cigarette, pipe or other lighted smoking material. . 


SECTION III. PROHIBITION 

It shall be a violation of this Ordinance for any person to 
smoke in a public place or at a public meeting, except in designated 
smoking areas or areas exempted in SECTION VI of this Ordinance. 


SECTION IV. DESIGNATION OF SMOKING AREAS 

Smoking areas may be designated by proprietors or other 
persons in charge of public places, except in places in which smoking 
is prohibited by the Fire Marshal or by other laws, ordinances or 
regulations. Smoking areas may be designated by proprietors according 
to any one of the following three options: 

A. Option 1 - Floating Smoking Area 

The proprietor may designate one end of the floor space 
as a non-smoking area. Thereafter, the areas may be expaned or con¬ 
tracted to meet the actual demand of the establishment's patrons. 

B. Option 2 - Fixed Smoking Area 

The proprietor may designate a fixed area of the floor 
space as a smoking area. The smoking area may not exceed one-half 
of the floor space of a public place or public meeting place. 
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C. Option 3 - Combination 

A proprietor may designate part of his floor space 
as a Floating Smoking Area as described in Option 1, and another part 
of his floor space as a Fixed Smoking Area as described in Option 2. 

SECTION V. MANNER AND METHOD OF DESIGNATIONS 




A. Proprietors shall establish the smoking and non-smoking 
areas pursuant to this Ordinance by conspicuously and prominently 
displaying "Smoking," "No Smoking" signs or tent cards respectively in 
the areas so-designated. 

B. In the establishment of smoking and no smoking areas, 
proprietors should consider the following: 


1. use of existing physical features, including 
partitions, to segregate smoking and non¬ 
smoking sections; 

2. the use of existing ventilation systems to 
minimize the co-mingling of smoke filled 
and smoke free air; 

3. the existence and location of any smoke 
removal devices; 

4. the co-mingling of smoking and non-smoking 
areas should be discouraged to avoid 
frustration of the purpose of this ordinance. 

SECTION VI. EXEMPTIONS 


A. The following establishments shall be exempted from 
the requirements of this Ordinance, provided they comply with 
paragraph B of this Section. 


1. Bars, as defined herein. 

2. Any restaurant with a seating capacity of 50 
or less as defined by the Fire Marshal or 
other lawful authority pursuant to the laws 
of the State of Florida or Palm Beach County. 

3. Any public place described in Section 11(C), 
other than restaurants, where: 

(a) the total physically contiguous area, 
place, building or structure is under 
common management, ownership, operation 
or control; and 

(b) the total floor space does not exceed 
1,500 square feet; and 

(c) the entire area is used for a single or 
related activity. 
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4. 

5. 


Lobbies and reception areas which do not 


exceed 1,000 square feet. 
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Any public place which has installed mechanicaT air 
filtration devices (i.e., electronic precipitators) 
that meet the following requirements: 


(a) certification by the Palm Beach County Building 
Department; 


(b) the establishment displays within the area 
exempted, the certificate issued by Palm 
Beach County. 

.(c) Criteria for Certification . Certification shall 
be granted upon compliance with the ventilation 
rate procedure or the indoor air quality procedure 
defined in the American Society of Heating, 
Refrigerating and Air Conditioning Engineers, Inc. 
(A.S.H.R.A.E.) Standard 62-73 (ANSI-B194.1) 
Standards for Ventilation required for minimum 
acceptable air quality provided further that: 

(1) electronic air cleaners, if used, must be 
rated at a minimum of 90% removal efficiency 
for tobacco smoke, and 

(2) the number of smoke removal devices necessary 
for any establishment shall be based on: 

(a) maximum operational air quantity 
compatible with 90% equipment efficiency; 

(b) a user count compatible with the maximum 
occupancy as defined by the Fire Marshal; 

(c) certification of an establishment may be 
suspended upon a showing that the equip¬ 
ment is not being properly used or main¬ 
tained. 

The BOARD OF COUNTY COMMISSIONERS shall designate the inspecting 
authority to enforce this provision. 


B. To qualify for an exemption, as provided in this Section, 
the establishment must prominently and conspicuously place a sign on 
each entrance to the establishment that reads as follows: 


SMOKING PERMITTED 
— 


SECTION VII. RESPONSIBILITY OF PROPRIETORS 

Proprietors or other persons put in charge of public places 
shall have the following responsibilities, pursuant to this Ordinance. 

A. Posting of the appropriate signs pursuant to this Ordinance 
to designate smoking areas, if any. 

B. Requesting smokers to refrain from smoking in other than 
designated areas. 
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C. In the event a patron is smoking in an area not 
designated for smoking, the proprietor shall request the patron to refrain 
from smoking in that area. In the event the patron does not comply with 
the proprietor's request, the proprietor is not required by this Ordinance 
to do anything further. The proprietor may, however, at his or her 
discretion, provide a copy of this Ordinance to the patron and/or call law 
enforcement officials. 


SECTION VIII, VARIANCES 

Variances from the requirements of this Ordinance may be 
granted by the Board of County Commissioners upon applications made on 
forms prepared by the Palm Beach County Health Department and upon a 
showing of undue hardship. "Undue hardship" may consist of: 

A. Special conditions and circumstances existing which are 
peculiar to the establishment involved. 

B. Special conditions that have not resulted from actions of 
the applicant taken since the date of adoption of this Ordinance. 

C. A situation where application of this Ordinance would place 
an unnecessary financial or other burden on the applicant. 

The variance request must be the minimum variance that is 
necessary to make possible the reasonable use of the establishment. 

SECTION IX. VIOLATIONS, ENFORCEMENT, PENALTIES 

Violations of the provisions of this Ordinance shall constitute 
a violation of Palm Beach County's Environmental Control Act, Chapter 77-616, 
Laws of Florida, as it may, from time to time, be amended, and shall be 
subject to enforcement and the penalty provisions of that Act and of the 
Palm Beach County Ordinance No. 78-5, as amended, except that a violation 
of this Ordinance shall constitute a non-criminal violation. 

SECTION X. APPLICATION 

It is hereby provided this Ordinance shall constitute a uniform 
law applicable in all the unincorporated and incorporated areas of Palm 
Beach County, Florida, to the extent permitted by the Florida Constitution, 
Article VIII, Section 1. 
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SECTION XI. SEVERABILITY 

If a Section, subsection, sentence, clause or provision of this 
Ordinance is held invalid, the remainder of this Ordinance shall not 
be affected by such invalidity. 

• 80 10 - 

SECTION XII. INCLUSION IN THE CODE 

It is the intention of the Board, and it is hereby provided, 
that the provisions of this Ordinance shall become and be made a part 
of the Code of Laws and Ordinances of Palm Beach County, Florida; 
that the sections of this Ordinance may be renumbered or relettered 
to accomplish such intention, and that the word "Ordinance" may be changed 
to "Section," "Article" or other appropriate designation. 

SECTION XIII. EFFECTIVE DATE 


The provisions of this Ordinance shall become effective upon 
receipt from the Florida Department of State of official acknowledgment 
that this Ordinance has been filed with the Department of State, but 
shall in no case become effective until twenty (20) days after the 
filing of a complete record of the rulemaking proceedings with the 
Clerk of the Board of County Commissioners of Palm Beach County. 

APPROVED and ADOPTED by the Board of County Commissioners of 
Palm Beach County, Florida, sitting as the Palm Beach County 
Environmental Control Board, this 26 th d ay of_ August 1980. 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF COUNTY COMMISSIONERS 



Acknowledged by the Department of State of the State of 
Florida, on this, the 2nd d ay o f September 1980. 
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Acknowledgement from the Department of 
State received on the 8 th d ay o f .September f 1980, at 
12:22 pM. and filed in the office' of the Clerk of the Board of 
County Commissioners of Palm Beach County, Florida. 

EFFECTIVE DATE: September 15, 1980. ^ 80 1 0 


APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY 
COUNTY ATTORNEY 
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